
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13353, of Hood and Hood, I n c . ,  pursuant  t o  
Paragraph 8207.11 of  t h e  Zoning Regulat ions ,  f o r  a  var iance  
from t h e  use p rov i s ions  (Sec t ion  3105) t o  use  the  basement, 
f i r s t  and second f l o o r s  of  t h e  s u b j e c t  premises a s  an o f f i c e  
f o r  p e s t  c o n t r o l  and s a l e s  i n  an R-5-A D i s t r i c t  a t  t h e  premises 
2478 Alabama Avenue, S  . E . ,  (Square 5844, Lot 818) . 
HEARING DATE: October 15,  1980 
DECISION DATE: November 5 ,  1980 

F I N D I N G S  O F  FACT: - 
1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  west  s i d e  o f  Alabama 

Avenue no r th  o f  I r v i n g  S t r e e t  and i s  known a s  2478 Alabama Avenue, 
S.E. I t  i s  i n  an R-5-A D i s t r i c t .  

2. The s i t e  i s  t r a p e z o i d a l  i n  shape. I t  has  a  f ron tage  
o f  126.39 f e e t  on Alabama Avenue and a  r e a r  width of  94.02 f e e t .  
Its southern  boundary i s  more than twice the  l eng th  of  i t s  
no r the rn  boundary. 

3. The s i t e  i s  improved wi th  a  two s t o r y  b r i c k  detached 
dwel l ing.  I t  p rev ious ly  had been used a s  t h e  o f f i c e s  o f  a  physi- 
c i a n .  There i s  no C e r t i f i c a t e  o f  Occupancy f o r  such use .  The 
roans  have been pa r t ioned  o f f  t o  use a s  o f f i c e s  f o r  doc to r s .  
The i n s t a l l a t i o n  of  those  p a r t i t i o n s  d i d  n o t  c o n s t i t u t e  s t r u c -  
t u r a l  a l t e r a t i o n s .  

4 .  The a p p l i c a n t  proposes t o  use t h e  basement, f i r s t  and 
second f l o o r s  of  t h e  s u b j e c t  premises a s  o f f i c e s  f o r  p e s t  c o n t r o l  
and s a l e s .  The p e s t  c o n t r o l  m a t e r i a l s  would be s t o r e d  on t h e  
premises f o r  use elsewhere.  There would a l s o  be across- the-  
counter  s a l e s  f o r  persons coming i n  from t h e  s t r e e t .  

5. The hours o f  ope ra t ion  of  t h e  o f f i c e  would be from 8:00 
a.m. t o  6:00 p.m. The o f f i c e  would employ n ine  persons b u t  a n t i -  
c i p a t e s  expanding t o  twenty employees. 
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6 .  The s u b j e c t  s i t e  i s  l o c a t e d  between apar tment  bu i l d -  
i n g s .  To t h e  l e f t  o f  t h e  s i t e  t h e r e  a r e  pa rk ing  space s  f o r  
n i n e  t o  twelve  v e h i c l e s .  The a p p l i c a n t  o p e r a t e s  seven v e h i c l e s  
i n  h i s  b u s i n e s s  i n c l u d i n g  vans ,  pick-ups and s t a t i o n  wagons. 

7 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  v e h i c l e s  load-up a t  l e a s t  
once a  week. The l o a d i n g  t i m e  i s  a p p r o x i m a t d y e i g h t  minu tes .  
The t r u c k s  a r e  loaded  i n  t h e  e a r l y  morning o r  a t  t h e  close o f  
b u s i n e s s  a t  n i g h t .  Some o f  t h e  t r u c k s  a r e  o f f  t h e  s i t e  a t  n i g h t  
f o r  t h o s e  d r i v e r s  who do n o t  r e p o r t  t o  t h e  o f f i c e  i n  t h e  morning 
b u t  r a t h e r  go d i r e c t l y  t o  t h e  cus tomer ' s  r e s i d e n c e  o r  b u s i n e s s .  

8.  The a p p l i c a n t  bought  t h e  s u b j e c t  p remises  s e v e r a l  months 
ago. H e  t e s t i f i e d  t h a t  he was l e d  t o  b e l i e v e  by a  r e a l  e s t a t e  
b roke r  t h a t  s i n c e  t h e  p r o p e r t y  had p r e v i o u s l y  been used a s  o f f i c e s  
t h a t  t h e  p r e s e n t  o f f i c e  cou ld  a l s o  occupy t h e  p remises .  The a p p l i -  
c a n t  t e s t i f i e d  t h a t  he h a s  expended $11,000.00 t o  conform t h e  
b u i l d i n g  f o r  h i s  proposed u s e .  

9 .  The a p p l i c a n t  p r e v i o u s l y  l e a s e d  a  b u i l d i n g  a t  56 8  LeBaum 
S t r e e t ,  S.E. The p r o p e r t y  has  been s o l d  and t h e  a p p l i c a n t  must 
v a c a t e .  

10 .  The a p p l i c a n t  t e s t i f i e d  t h a t  he i s  n o t  o p e r a t i n g  from 
t h e  s u b j e c t  p r o p e r t y ,  a l t hough  t h e r e  i s  a  l a r g e  s i g n  on t h e  f r o n t  
lawn i n d i c a t i n g  t h e  n a t u r e  o f  t h e  b u s i n e s s  t o  be conducted .  The 
a p p l i c a n t  h a s  been adv i s ed  by t h e  D . C .  Government t h a t  such a  
s i g n  i s  i l l e g a l .  The a p p l i c a n t  submi t t ed  s e v e r a l  l e t t e r s  from h i s  
employees t h a t  a l l  o f  them work o u t  o f  t h e  o f f i c e  a t  568 LeBaum 
S t r e e t ,  S.E. 

11. The a p p l i c a n t  p r e s e n t e d  no ev idence  o r  t e s t imony  t h a t  
i n d i c a t e d  t h e  p r o p e r t y  was a f f e c t e d  by an  e x t r a o r d i n a r y  or  excep- 
t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  t h a t  would p r e v e n t  it from be ing  used 
i n  accordance  w i t h  t h e  Zoning Regu l a t i ons .  

12 .  The a p p l i c a n t  p r e s e n t e d  no ha rd sh ip  a s s o c i a t e d  w i t h  t h e  
p r o p e r t y  t o  s u p p o r t  t h e  g r a n t i n g  o f  t h e  r e q u e s t e d  va r i ance .  

13 .  There was a  p e t i t i o n  submi t t ed  t o  t h e  r e c o r d  o f  o v e r  100 
s i g n a t u r e s  i n  f a v o r  o f  t h e  a p p l i c a t i o n .  A review o f  t h e  p e t i t i o n  
d i s c l o s e d  t h a t  less t h a n  twenty p e r c e n t  o f  t h e  s i g n e r s  w e r e  from 
t h e  immediate neighborhood.  There w e r e  l e t t e r s  of  r e c o r d  i n  f a v o r  
o f  and a g a i n s t  t h e  a p p l i c a t i o n .  Those i n  f a v o r  s t r e s s e d  t h e  need 
f o r  t h e  proposed s e r v i c e s ,  t hose  opposed s t a t e d  t h a t  an  o f f i c e  
use shou ld  n o t  be p e r m i t t e d  i n  a  r e s i d e n t i a l  a r e a .  P a r t i e s  i n  
o p p o s i t i o n  and i n  f a v o r  t e s t i f i e d  a t  t h e  p u b l i c  h e a r i n g .  
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1 4 .  Advisory Neighborhood Commission - 8B a t  t h e  p u b l i c  
h e a r i n g  and by l e t t e r  d a t e d  October 15 ,  1980, opposed t h e  a p p l i -  
c a t i o n  on t h e  fo l l owing  grounds: 

The use o f  t h e  s u b j e c t  premises  a s  a  b u s i n e s s  d e s t r o y s  
t h e  r e s i d e n t i a l  c h a r a c t e r  o f  t h e  community. 

I t  d e p r e s s e s  p r o p e r t y  va lue  o f  home owners.  

There i s  n o t  ample p a r k i n g  a t  2478 Alabama Avenue t o  
accommodate t h e  a p p l i c a n t ' s  v e h i c l e s .  

The b u i l d i n g  cou ld  be r e h a b i l i t a t e d  f o r  r e s i d e n t i a l  use .  
The D i s t r i c t  o f  Columbia Department o f  Housing and 
Community Development (DHCD) has  a  p o l i c y  o f  r ehab i -  
l i t a t i n g  and p u t t i n g  back on t h e  market  hous ing  t h a t  
a r e  v a c a n t  and boarded i n  r e s i d e n t i a l  a r e a s .  The DHCD 
has  two programs, t h e  Home Purchase A s s i s t a n c e  Program 
and t h e  312 Rehab Loan Program t o  implement i t s  p o l i c y  
o f  removing v a c a n t ,  boarded up o r  subs t anda rd  housing 
from t h e  neighborhoods by a s s i s t i n g  r e s i d e n t s  i n  purchas-  
i n g  and r e h a b i l i t a t i n g  such houses .  

The s u b j e c t  s t r u c t u r e  be ing  used i n  commercial purposes  
does  n o t  conform w i t h  t h e  e x i s t i n g  use  i n  t h e  a r e a ,  and 
i s  opposed by t h e  neighborhood.  

The Board i s  r e q u i r e d  by s t a t u t e  t o  g ive  g r e a t  weight  
t o  t h e  i s s u e s  and concerns  o f  t h e  ANC. I n  a d d r e s s i n g  t h e s e  con- 
c e r n s ,  t h e  Board s t a t e d  t h a t  it i s  i n  concurrence  w i t h  o b j e c t i o n s  
( a )  , ( d )  and ( e ) ,  o b j e c t i o n  ( b )  i s  c o n j e c t u r a l a n d  t h e r e  i s  no 
b a s i s  i n  t h e  r e c o r d  t o  s u s t a i n  t h e  o b j e c t i o n s  and o b j e c t i o n  ( c )  i s  
n o t  d i s p o s i t i o n  of  t h i s  a p p l i c a t i o n  f o r  r easons  s t a t e d  below. The 
Board need n o t  a d d r e s s  (c).  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board concludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a v a r i a n c e  from t h e  use  p r o v i s i o n s ,  t h e  g r a n t i n g  o f  
which r e q u i r e s  a  showing o f  a  h a r d s h i p  t h a t  i s  i n h e r e n t  i n  t h e  
p r o p e r t y  i t s e l f .  The Board conc ludes  t h a t  t h e r e  i s  no such hard- 
s h i p .  The b u i l d i n g  on t h e  p r o p e r t y  looks  l i k e  a  dwe l l i ng  and 
can be used a s  a  dwe l l i ng .  I t  i s  surrounded by r e s i d e n c e s .  I t s  
i n t e r i o r  i s  des igned  f o r  a  r e s i d e n c e .  The Board f i n d s  no r ea sons  
why it cannot  be used f o r  t h e  purpose  f o r  which it i s  zoned. The 
ha rd sh ip  t e s t i f i e d  t o  by t h e  a p p l i c a n t  i s  t h a t  he i s  l o s i n g  h i s  
l e a s e  on h i s  p r e s e n t  o f f i c e  l o c a t i o n ,  t h a t  he expended $11,000.00 
t o  r enova t e  t h e  s u b j e c t  premises  and t h a t  he was l e d  t o  b e l i e v e  
t h a t  t h e  s u b j e c t  premises  cou ld  be used a s  an o f f i c e  s i n c e  it had 
p r e v i o u s l y  been used a s  a  d o c t o r ' s  o f f i c e .  The Board conc ludes  
t h a t  t h e  a p p l i c a n t ' s  ha rd sh ip i sba sedon  p e r s o n a l  r e a sons  and n o t  
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on any ha rdsh ip  i n h e r e n t  i n  t h e  p rope r ty .  T h e  record a l so  
evidences t h a t  there w a s  no C e r t i f i c a t e  of O c c u p a n c y  i s s u e d  
f o r  t h e  use  of t h e  p r e m i s e s  as  a d o c t o r ' s  o f f i ce .  I f  t h e  app l i -  
c a n t  w a s  m i s l e d  by t h e  se l le r ,  t hen  he has o t h e r  r e m e d i e s  t o  
pursue .  T h e  B o a r d  f u r t h e r  concludes  t h a t  t h e  re l ie f  cannot  be 
g ran ted  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone p l an .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  DENIED. 

VOTE: 5 - 0  ( D o u g l a s  J. P a t t o n ,  C o n n i e  F o r t u n e ,  Walter B .  L e w i s ,  
C h a r l e s  R .  N o r r i s  and W i l l i a m  F .  McIntosh t o  DENY).  

BY ORDER O F  THE D.C.  BOARD OF ZONING ADJUSTMENT. 

ATTESTED BY: k mk - - - 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F INAL DATE OF ORDER: - 5 MAR 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOM FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


